an unmistakeable visual warning of the existence of an explosives
hazard.  The mere hanging of an explosives' sack that may or may not
have been readily observable or legible provided an inadequate warning
of the hazard against which the standard was directed.

Accordingly, it is ORDERED that the motion to withdraw and dismiss
be, and hereby is, DENIED.  It is FURTHER ORDERED that the operator pay
the amount of the penalty proposed, $32.00, on or before Friday,
April 15, 1983, unless prior thereto the operator requests an evidentiary
hearing.

Citation 584333

This citation was issued for a claimed violation of 30 C.F.R. 57.6-50.
This provides that in the cargo space of a conveyance containing explosives,
detonating cord or detonators, no other materials shall be placed except
safety fuses or properly secured, nonsparking equipment that is to be
used in the handling of the explosives, detonating cord or detonators.

The stipulated facts show the citation issued because the rear
compartment space of a drill buggy was found to contain (1) an uncovered
powder box containing 3-1/2 boxes of explosives powder, (2) a covered
plywood box that was full of detonators, (3) a metal jackleg with a
pneumatic air drill on the end that weighed 70 to 100 pounds, (4) a
pneumatic machine oiler of metal construction and weighing from 5 to 8
pounds, (5) solid metal drill steels 4' to 6' long and 1" in diameter,
(6) molded metal strips with clamps for holding ventilation tubing in
place, (7) rolls of 3/4ir pneumatic hoses with metal wing nuts, and
(8) metal drill bits approximately 1-3/4" by 1-1/2" long.  Lying beside
the box of detonators was a metal tool box containing metal chains
and oil.

None of the extraneous equipment or material was "properly secured,
nonsparking equipment used expressly in the handling of such explosives,
detonating cord or detonators." (Stipulation, Para. 9.)

The dispositive issue is whether the term "cargo space" embraces
the entire open space in the rear compartment of the drill buggy.  The
operator argues that it does not and that the term should be defined so
as to include only the two boxes in which the explosives and the detonators
were placed.

I do not agree. As the transcript shows, the Secretary persuasively
pointed out that this and related standards in Part 57.6 are designed to
keep the carriage, storage and placement of explosives and detonators
separate from extraneous materials which might provide the source for an
ignition of the detonators and fire of the explosives.  With this under-
standing of the hazard against which the standard is directed, I have no
difficulty in accepting the plain meaning of the term "cargo space" as
embracing the entire rear cargo compartment of the drill buggy.

GOGthe condition
